AGENDA
City of Milton
Virtual Common Council Meeting
Tuesday, November 16, 2021
6:00 PM
PLEASE NOTE: In response to COVID-19, this meeting is being held virtually
only. Members of the public may monitor this meeting
at: https://us02web.zoom.us/j/81199953417?pwd=bEpNTHdaMjBUakpzbDQxSTlCSXhQUT09
Any person who is unable to access the meeting via the internet link may call 1(312) 6266799 to monitor the meeting via telephone.
Meeting ID: 811 9995 3417
Passcode: 759615
1. Call to Order and Confirmation of Appropriate Meeting Notice
2. Approval of Agenda
3. Pledge of Allegiance
4. Public Comments Regarding Items Which Can Be Affected by Council Action
Presenters must sign in with the City Clerk in order to speak.
5. Mayoral Proclamation - Family Caregiver Month
Documents:
Proclamation - Family Caregiver Month November 2021.pdf
6. Mayoral Proclamation - Small Business Saturday
Documents:
Proclamation - Small Business Saturday.pdf
7. Approval of the Consent Agenda
a. Approval of Common Council Meeting Minutes - November 2, 2021
Documents:
Common Council Minutes 11-2-21 Final.pdf
b. Municipal Court Report - October 2021
Documents:
Municipal Court Report - October 2021.pdf
8. Presentation by the Janesville Area Convention and Visitors Bureau Regarding the
Milton Area Tourism Consortium
9. Presentation of Proposed 2022 City of Milton Annual Budget

Municipal Court Report - October 2021.pdf
8. Presentation by the Janesville Area Convention and Visitors Bureau Regarding the
Milton Area Tourism Consortium
9. Presentation of Proposed 2022 City of Milton Annual Budget
Documents:
1
2
3
4

-

Budget History.pdf
Departmental Summaries.pdf
Changes from 2020 Levy.pdf
Levy Limit and ERP Calculations.pdf

10. Public Hearing Regarding 2022 City of Milton Annual Budget
11. Discussion and Possible Action Regarding Resolution 2021-21 Adopting the 2022 City
of Milton Annual Budget
Documents:
Resolution 2021-21 Resolution to Adopt 2022 Budget.pdf
12. Discussion and Possible Action Regarding a Conditional Use Permit for a Home
Business Occupancy Located at 167 Romar Drive
Documents:
Memo - 167 Romar CUP - Knudsen.pdf
CUP Application, 167 Romar Dr, Knudsen.pdf
Findings of Fact, 167 Romar Dr, Knudsen.pdf
Site Plan - 167 Romar Dr.pdf
Notice of Public Hearing - CUP.pdf
Notice of Public Hearing - Abbreviated Version for Milton Courier.pdf
13. Discussion and Possible Action Regarding a Proposal from Five Bugles Design for a
Feasibility Study for Space Needs Analysis
Documents:
Memo - Site Assessment Proposal - Five Bugles Design - Milton West Station.pdf
City of Milton Fire Station (Study).pdf
14. Discussion and Possible Action Regarding West Tower Rehabilitation – Color
Selection
Documents:
Memo - Tower Colors.pdf
PWC Recommended Colors.pdf
15. Discussion and Possible Action Regarding an Industrial Track Agreement (ITA)
Between the City of Milton, Wisconsin & Southern Railroad, LLC, and Clasen
Quality Chocolates, Inc.
Documents:
CITY OF MILTON - ITA-3450-2021-125 Final Draft 10.26.2021 .pdf
Exhibit A - City of Milton - City Lead Traced Aerial.pdf
ITA - City of Milton 2003.pdf
ITA - City of Milton 2005.pdf
16. Discussion and Possible Action Regarding a Developer's Agreement for the Journey
Hills Subdivision

Exhibit A - City of Milton - City Lead Traced Aerial.pdf
ITA - City of Milton 2003.pdf
ITA - City of Milton 2005.pdf
16. Discussion and Possible Action Regarding a Developer's Agreement for the Journey
Hills Subdivision
Documents:
Memo - Journey Hills Subdivision - Developers Agreement - Normington
Excavating.pdf
Journey Hills Subdivision Developers Agreement - Changes Made.pdf
17. Discussion, Direction and Possible Action Regarding North Janesville Street
Potential Improvements
18. General Items
a. Committee Reports
b. Staff Reports
c. Team Building Exercise
19. Next Meeting - December 7, 2021
20. Motion to Adjourn
**Please note that upon reasonable notice, at least 48 hours in advance, efforts will be made to
accommodate the needs to disabled individuals through appropriate aids and services. For
additional information to request this service, please contact the City Clerk's Office at 868-6900,
710 S. Janesville Street, Milton, WI 53563.
Posted by Jenny Salvo November 12, 2021 at Hometown Ace Hardware, Piggly Wiggly, Milton City
Hall.

Common Council Mission Statement: The City of Milton provides quality services
to meet the needs of all community members and to cultivate a safe, diverse, and
inclusive city in which people are proud to live.

OFFICE OF THE MAYOR
PROCLAMATION
Family Caregivers Month - November 2021
WHEREAS, Wisconsin 's family caregivers and direct care workforce provide critical services
that promote the well-being and enhance the quality of life of our state's most vulnerable
populations, including children, individuals with disabilities, and older adults; and
WHEREAS, family caregivers perform a variety of complex tasks, including bathing, dressing,
medication management, coordinating services, financial assistance, and various medical or
nursing tasks; and
WHEREAS, in addition to providing care to their loved ones, many family caregivers struggle
to meet their own personal and occupational needs, as well as the needs of others in their
households, and we recognize that they also require support to stay healthy; and
WHEREAS, the direct care workforce in our state is facing a shortage that negatively impacts
the ability of Wisconsin 's families to obtain the care they need, with a significant number of
caregiving positions going unfilled each year; and
WHEREAS, even in the context of the healthcare workforce shortage, compounded by the
ongoing COVID-19 pandemic, Wisconsin's family caregivers have gone above and beyond to
serve our state's most vulnerable individuals over the past year and a half, often providing care
without any breaks and putting their own health, employment, and finances on the backburner;
and
WHEREAS, resources and services to support family caregivers are available statewide through
the Wisconsin Department of Health Services and through local aging and disability resource
centers, and on this occasion, the state of Wisconsin reaffirms its commitment to expanding these
supports and to ensuring that all Wisconsinites who depend on the services of family caregivers
have access to affordable, quality care that allows them to live with dignity and respect; and
WHEREAS, this month provides all Wisconsinites with the opportunity to celebrate caregivers
across our state for their innumerable contributions and sacrifices in service to the health and
well-being of friends and family members
NOW, THEREFORE, I, Anissa Welch, Mayor of the City of Milton, do hereby proclaim
November as Family Caregiver Month.
Signed this 16th day of November, 2021

Mayor Anissa M. Welch

Attest:

Jenny Salvo, City Clerk

OFFICE OF THE MAYOR
PROCLAMATION
Small Business Saturday – November 27, 2021

WHEREAS, the City of Milton celebrates our local small businesses and the contributions they make
to our local economy and community; according to the United States Small Business Administration,
there are 31.7 million small businesses in the United States, they represent 99.7% of firms with paid
employees, and they are responsible for 65.1% of net new jobs created from 2000 to 2019; and
WHEREAS, small businesses employ 47.1% of the employees in the private sector in the United
States, 88% of U.S. consumers feel a personal commitment to support small businesses in the wake of
the pandemic, and 92% of small business owners have pivoted the way they do business to stay open
during the pandemic; and
WHEREAS, 97% of Small Business Saturday® shoppers recognize the impact they can make by
shopping small, 85% of them also encouraged friends and family to do so, too; and Whereas, 56% of
shoppers reported they shopped online with a small business on Small Business Saturday in 2020; and
more than 50% of consumers who reported shopping small endorsed a local business on social media or
shopped at a local business because of a social media recommendation; and
WHEREAS, advocacy groups, as well as public and private organizations, across the country have
endorsed the Saturday after Thanksgiving as Small Business Saturday.
NOW, THEREFORE, I, Anissa Welch, Mayor of the City of Milton, do hereby proclaim
November 27, 2021, as: SMALL BUSINESS SATURDAY And urge the residents of our community,
and communities across the country, to support small businesses and merchants on Small Business
Saturday and throughout the year
Signed this 16th day of November, 2021
____________________________________
Mayor Anissa M. Welch
Attest:

____________________________________
Jenny Salvo, City Clerk

City of Milton
Common Council
November 2, 2021
Call to Order and Confirmation of Appropriate Meeting Notice
Mayor Anissa Welch called the November 2, 2021 meeting of the Common Council to order at
6:00 p.m. City Clerk Jenny Salvo confirmed appropriate meeting notice.
Present: Mayor Anissa Welch, Ald. Bill Wilson, Ald. Larry Laehn, Ald. Theresa Rusch, Ald.
Ryan Holbrook, and Ald. Lynda Clark
Also Present: City Administrator Al Hulick, Library Director Ashlee Kunkel, City Clerk Jenny
Salvo, City Engineer Mark Langer, Public Works Director Howard Robinson, City Treasurer
Kelsie Bannach, Police Chief Scott Marquardt, and Administrative Services Director Inga
Cushman
Approval of Agenda
Ald. Wilson motioned to approve the agenda. Ald. Rusch seconded, and the motion carried
unanimously.
Pledge of Allegiance
Mayor Welch led the Council in the Pledge of Allegiance.
Discussion and Possible Action Regarding a Resolution Honoring Director of Public Works
Howard Robinson for his Leadership and Dedicated Service to the City of Milton
Ald. Holbrook motioned to approve the resolution honoring Director of Public Works Robinson
with an amendment changing the years of service to 32 years. Ald. Clark seconded, and the
motion carried on a 5-0 roll call vote.
Public Comments Regarding Items Which Can Be Affected by Council Action
Town of Harmony Clerk Tim Tollefson presented two maps – a map showing the response time
with current Milton Fire Station and another showing the response times with the locations of the
proposed fire stations. Clerk Tollefson stated the proposed scenario with the townships and City
of Milton is the best scenario and the residents of the Town of Harmony have expressed response
time is the priority
Town of Harmony Chairperson Jeff Klenz expressed the Town is in favor of supporting the
petition to join with the Edgerton Fire Protection District with the Towns of Harmony,
Johnstown, Lima, Milton and the City of Milton.
Approval of the Consent Agenda
a. Approval of Minutes - October 19, 2021
Ald. Wilson motioned to approve the consent agenda. Ald. Laehn seconded, and the motion
carried unanimously.

Discussion and Possible Action Regarding an Industrial Track Agreement (ITA) Between
the City of Milton, Wisconsin & Southern Railroad, LLC, and Clasen Quality Chocolates,
Inc.
Administrator Hulick recommended tabling this agenda item until additional information is
received.
Ald. Clark motioned to table the discussion and possible action regarding the Industrial Track
Agreement (ITA) Between the City of Milton, Wisconsin & Southern Railroad, LLC, and Clasen
Quality Chocolates, Inc until the November 16th Council meeting. Ald. Holbrook seconded, and
the motion carried unanimously.
Discussion and Possible Action Regarding a Work Order from Baxter & Woodman, Inc. to
Perform an Update to the City Water System Master Plan
Ald. Rusch motioned to approve the work order from Baxter & Woodman for the Water System
Master Plan Update. Ald. Wilson seconded, and the motion carried unanimously.
Discussion and Possible Action Regarding A Work Order from Baxter & Woodman, Inc.
to perform Resident Project Representative Services for the Journey Hills Subdivision
Ald. Laehn motioned to approve the work order from Baxter & Woodman to perform Resident
Project Representative Services for the Journey Hills Subdivision. Ald. Clark seconded, and the
motion carried unanimously.
Discussion and Possible Action Regarding a Work Order from Baxter & Woodman, Inc to
provide TEA Agreement Engineering Services
Ald. Clark motioned to approve the work order from Baxter & Woodman for TEA Agreement
Assistance Engineering Services. Ald. Holbrook seconded, and the motion carried unanimously.
Discussion, Direction and Possible Action Regarding North Janesville Street Speeds and
Potential Improvements
Administrator Hulick provided an overview of the North Janesville Street – Traffic Speed
Evaluation submitted by Baxter & Woodman.
Council directed staff to keep the dynamic speed signs included the budget and review the City’s
legal obligations for handicap requirements in the project. If new information is available, the
agenda item will be placed on the next Council agenda.
Discussion, Direction and Possible Action Regarding the 2022 City of Milton Annual
Budget
Administrator Hulick reviewed updates to the 2022 budget process. The public hearing is
scheduled for Tuesday, November 16th.
Discussion, Direction and Possible Action Regarding Fire and EMS Service in the City of
Milton
Administrator Hulick provided updates regarding the joint petition and joint IGA with the towns
and the Edgerton Fire Protection District. The Common Council addressed comments made by
Town of Harmony Clerk Tollefson and Chairperson Klenz during the public comment period.

Staff Reports
Director Kunkel announced the Friends of Library book sale will be held throughout the month
of November with a bag sale held the last three days. Director Kunkel and Director Cushman
accepted a Packers Foundation grant in the amount of $5,000 to be used for two chess tables at
Story Gardens.
Chief Marquardt stated police academy attendees Samantha Ziebel and Toby Cook are on track
for graduation in December.
Engineer Langer provided an update on the Lead Service Line (LSL) program.
Director Robinson stated the parks’ bathrooms are closed for the season. The Veterans Park will
be open for Veterans Day. Staff has tried out the brine truck to prepare for the
Administrator Hulick thanked Director Robinson for his service to the City of Milton and
expressed that he will be missed tremendously.
Staff Reports
Team Building Exercise
Mayor Welch led the Council in a team building exercise.
Consideration of a motion to convene into closed session pursuant to Wisconsin Statute
Section 19.85(1)(e) Deliberating or negotiating the purchasing of public properties, the
investing of public funds, or conducting other specified public business, whenever
competitive or bargaining reasons require a closed session, regarding City of Milton Fire
and EMS Service Provisions
Ald. Holbrook motioned to convene into closed session pursuant to Wisconsin Statute Section
19.85(1)(e) Deliberating or negotiating the purchasing of public properties, the investing of
public funds, or conducting other specified public business, whenever competitive or bargaining
reasons require a closed session, regarding City of Milton Fire and EMS Service Provisions at
7:35 p.m. Ald. Clark seconded, and the motion carried unanimously.
Reconvene into open session for possible action(s) on items discussed in closed session.
Ald. Laehn motioned to reconvene into open session at 8:34 p.m. Ald. Holbook seconded, and
the motion carried unanimously.
Next Meeting – November 16, 2021 at 6:00 p.m.
Mayor Welch stated the next meeting will be November 16, 2021 at 6:00 p.m.
Motion to Adjourn
Ald. Holbrook motioned to adjourn the November 2, 2021 meeting of the Common Council at
8:36 p.m. Ald. Wilson seconded, and the motion carried unanimously.
Respectfully Submitted,

Jenny Salvo
City Clerk
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City of Milton
Budget History
Approved
Budget
2021
Revenue
Property tax collections
Tax equivelant
Intergovernmental revenue
Licenses and permits
Fines, Forfeits and penalties
Public charges for service
Intergovernmental charges
Interest Income
Rental Income
Miscellaneous revenue
Transfer in

General Government
Mayor/Council
Municipal Court
Legal
Municipal Building
City Hall
Elections
Assessor
Insurance
City office expenses
Retiree/OPEB
Information technology
Flex spending administration
Contingency

Public Safety
Law Enforcement
Crossing Guards
Code Enforcement
Fire Protection

Proposed
Budget
2022

$$ Change % Change

3,401,523
240,000
1,142,861
161,358
52,750
18,600
84,000
18,650
5,900
13,000
‐

3,404,522
240,000
1,125,974
162,858
52,750
18,600
84,000
6,650
5,900
13,000
‐

2,999
‐
(16,887)
1,500
‐
‐
‐
(12,000)
‐
‐
‐

0.09%
0.00%
‐1.48%
0.93%
0.00%
0.00%
0.00%
‐64.34%
0.00%
0.00%

5,138,642

5,114,254

(24,388)

‐0.47%

15,926
86,161
67,000
25,180
354,993
10,000
46,778
118,965
17,000
12,400
50,000
1,400
55,188

15,935
93,534
64,500
26,062
381,610
10,000
21,000
122,962
17,000
12,400
50,000
1,400
61,805

9
7,373
(2,500)
882
26,617
‐
(25,778)
3,997
‐
‐
‐
‐
6,617

0.06%
8.56%
‐3.73%
3.50%
7.50%
0.00%
‐55.11%
3.36%
0.00%
0.00%
0.00%
0.00%
11.99%

860,991

878,209

17,218

2.00%

1,301,834
14,802
40,393
416,581

1,307,463
14,802
41,469
447,798

5,629
‐
1,076
31,217

0.43%
0.00%
2.66%
7.49%

1,773,610

1,811,532

37,922

2.14%
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City of Milton
Budget History
Approved
Budget
2021
DPW
Inspection
DPW Administration
Engineering
City Garage
Public Safety Building/Vehicles
Community House
Street Maintenance
Snow and Ice Removal
Traffic Signs
Street Lights
Recycling

Health & Human Services
Cemetery

Culture, Recreation, & Education
Donations
Parks
Recreation
Celebrations
Historic preservation allocation
Planning
Economic Development

Expenditures before transfers
Transfers
Debt Service
Capital
Library Fund

Total general fund expenditures

Proposed
Budget
2022

$$ Change % Change

77,074
210,532
2,500
38,275
17,469
5,000
348,559
90,500
22,850
71,500
6,100

71,853
168,594
2,500
39,050
21,415
5,000
385,164
93,300
22,950
73,945
6,200

(5,221)
(41,938)
‐
775
3,946
‐
36,605
2,800
100
2,445
100

‐6.77%
‐19.92%
0.00%
2.03%
22.59%
0.00%
10.50%
3.09%
0.44%
3.42%
1.64%

890,359

889,972

(387)

‐0.04%

3,700

3,900

200

5.41%

3,700

3,900

200

5.41%

20,000
211,223
13,926
4,780
2,540
12,482
5,000

25,000
184,802
11,384
2,300
2,540
12,436
6,000

5,000
(26,421)
(2,542)
(2,480)
‐
(46)
1,000

25.00%
‐12.51%
‐18.25%
‐51.88%
0.00%
‐0.37%
20.00%

269,951

244,462

(25,489)

‐9.44%

3,798,611

3,828,075

29,464

0.78%

789,600
254,350
296,081

733,300
256,000
296,880

(56,300)
1,650
799

‐7.13%
0.65%
0.27%

1,340,031

1,286,180

(53,851)

‐4.02%

5,138,642

5,114,255

(24,387)

‐0.47%

City of Milton
Revenue and Expenses 2019 ‐ Proposed 2022 Budget

Revenue
Property tax collections
Other taxes
Tax equivelant
Special assessments
Intergovernmental revenue
Licenses and permits
Fines, Forfeits and penalties
Public charges for service
Intergovernmental charges
Interest Income
Rental Income
Miscellaneous revenue
Transfer in

General Government
Mayor/Council
Municipal Court
Legal
Municipal Building
City Hall
Elections
Assessor
Insurance
City office expenses
Recinded taxes/writeoffs
Retiree/OPEB
Information technology
Flex spending administration
Miscellaneous
Contingency

Public Safety
Law Enforcement
Crossing Guards
Code Enforcement
Fire Protection
Ambulance

DPW
Inspection
Mass Transit
DPW Administration
Engineering
City Garage
Public Safety Building/Vehicles
Community House
Shaw Building
Street Maintenance
Snow and Ice Removal
Traffic Signs
Street Lights
Sidewalks
Weed & Nuisance Control
Recycling

Health & Human Services
Code Enforcement
Cemetery

Date Printed:

11/11/2021

Amended
Budget
2020

Approved
Budget
2021

$ Change
Proposed from Original
Actual thru Budget
2021
Sep-21
2022
Budget

Actual
2019

Actual
2020

3,289,546
‐
251,238
‐
1,084,695
149,300
52,858
34,357
67,946
128,976
12,548
13,475
654

3,411,096
2
252,727
‐
1,242,063
224,815
44,392
32,757
43,864
89,941
11,459
1,318
706

3,411,097
‐
210,000
‐
1,111,260
116,930
55,250
17,900
84,119
61,150
7,200
13,000
‐

3,401,523
‐
240,000
‐
1,142,861
161,358
52,750
18,600
84,000
18,650
5,900
13,000
‐

3,401,523
2
‐
‐
567,960
84,409
31,343
30,951
36,069
14,982
9,900
‐
‐

3,404,522
‐
240,000
‐
1,125,974
162,858
52,750
18,600
84,000
6,650
5,900
13,000
‐

2,999
‐
‐
‐
(16,887)
1,500
‐
‐
‐
(12,000)
‐
‐
‐

5,085,593

5,355,140

5,087,906

5,138,642

4,177,139

5,114,254

(24,388)

‐0.47%

15,474
80,620
57,375
24,108
350,040
6,419
30,584
107,424
12,825
198
17,609
65,164
1,388
‐
4,020

13,946
83,902
63,525
23,118
368,689
16,574
30,794
124,613
16,864
3,654
8,466
88,767
1,335
‐
346

16,420
85,213
67,000
25,180
364,103
10,000
31,978
103,065
19,400
‐
19,640
40,000
1,400
‐
50,000

15,926
86,161
67,000
25,180
354,993
10,000
46,778
118,965
17,000
‐
12,400
50,000
1,400
‐
55,188

12,446
63,157
44,886
20,710
262,688
3,864
39,108
129,215
8,762
249
52,127
39,977
891
‐
‐

15,935
93,534
64,500
26,062
381,610
10,000
21,000
122,962
17,000
‐
12,400
50,000
1,400
‐
61,805

9
7,373
(2,500)
882
26,617
‐
(25,778)
3,997
‐
‐
‐
‐
‐
‐
6,617

0.06%
8.56%
‐3.73%
3.50%
7.50%
0.00%
‐55.11%
3.36%
0.00%

773,248

844,593

833,399

860,991

678,080

878,209

17,218

2.00%

1,125,238
12,841
20,230
392,810
‐

1,236,357
10,001
21,225
428,300
‐

1,292,442
14,802
34,413
391,942
‐

1,301,834
14,802
40,393
416,581
‐

806,311
2,733
20,623
339,208
‐

1,307,463
14,802
41,469
447,798
‐

5,629
‐
1,076
31,217
‐

0.43%
0.00%
2.66%
7.49%

1,551,119

1,695,883

1,733,599

1,773,610

1,168,875

1,811,532

37,922

2.14%

47,760
‐
177,314
1,695
34,901
19,995
4,156
‐
318,111
91,391
2,414
70,179
‐
‐
3,447

119,432
‐
198,569
1,779
40,502
11,596
2,629
3
316,405
83,341
10,262
61,142
‐
‐
5,869

23,807
‐
212,220
2,500
40,765
10,875
5,000
‐
343,928
96,130
22,850
80,100
‐
‐
5,900

77,074
‐
210,532
2,500
38,275
17,469
5,000
‐
348,559
90,500
22,850
71,500
‐
‐
6,100

21,808
‐
143,149
1,823
40,871
13,150
2,308
‐
209,773
79,484
13,432
40,444
‐
‐
1,103

71,853
‐
168,594
2,500
39,050
21,415
5,000
‐
385,164
93,300
22,950
73,945
‐
‐
6,200

(5,221)
‐
(41,938)
‐
775
3,946
‐
‐
36,605
2,800
100
2,445
‐
‐
100

‐6.77%

771,363

851,529

844,075

890,359

567,345

889,972

(387)

(1,097)
3,346

‐
3,114

‐
3,700

‐
3,700

‐
3,573

‐
3,900

‐
200

5.41%

2,249

3,114

3,700

3,700

3,573

3,900

200

5.41%

Change
0.09%
0.00%
‐1.48%
0.93%
0.00%
0.00%
0.00%
‐64.34%
0.00%
0.00%

0.00%
0.00%
0.00%
11.99%

‐19.92%
0.00%
2.03%
22.59%
0.00%
10.50%
3.09%
0.44%
3.42%

1.64%
‐0.04%

City of Milton
Revenue and Expenses 2019 ‐ Proposed 2022 Budget

Actual
2019
Culture, Recreation, & Education
Donations
Parks
Recreation
Celebrations
Historic preservation allocation
Planning
Economic Development

Expenditures before transfers
Transfers
Debt Service
Other funds
Capital
Library Fund

Total general fund expenditures

Actual
2020

Date Printed:

11/11/2021

Amended
Budget
2020

Approved
Budget
2021

$ Change
Proposed from Original
Actual thru Budget
2021
Sep-21
2022
Budget

Change

20,000
173,803
8,501
4,303
2,481
9,030
4,786

40,000
152,748
7,561
1,317
2,438
12,578
4,978

40,000
226,266
10,863
4,900
2,540
3,000
5,000

20,000
211,223
13,926
4,780
2,540
12,482
5,000

20,000
120,653
5,271
3,473
‐
6,744
6,000

25,000
184,802
11,384
2,300
2,540
12,436
6,000

5,000
(26,421)
(2,542)
(2,480)
‐
(46)
1,000

25.00%
‐12.51%
‐18.25%
‐51.88%
0.00%
‐0.37%
20.00%

222,904

221,620

292,569

269,951

162,141

244,462

(25,489)

‐9.44%

3,320,883

3,616,739

3,707,342

3,798,611

2,580,014

3,828,075

29,464

0.78%

905,000
‐
404,350
288,224

849,900
5,000
562,350
404,867

849,900
5,000
562,350
404,867

789,600
‐
254,350
296,081

789,600
‐
254,350
296,081

733,300
‐
256,000
296,880

(56,300)
‐
1,650
799

‐7.13%

1,597,574

1,822,117

1,822,117

1,340,031

1,340,031

1,286,180

(53,851)

‐4.02%

4,918,457

5,438,856

5,529,459

5,138,642

3,920,045

5,114,255

(24,387)

‐0.47%

0.65%
0.27%

Date Printed

11/11/2021

Changes in levy from 2021 budget
to 2022 Proposed Budget Levy
2021 Budget Levy
Employee Relations:
3% wage increase non‐protective employees
3% contractual wage increase protective employees
WRS increase for protective employees
Health insurance increase and plan changes
Operational changes:
Non‐property tax revenue decrease/(increase)
Other state aid (shared revenue, ERP, PP aid)
Road aid
Building permits
Interest income
Other
General Gov't ‐ increase / (decrease)
Assessor services
Public Safety ‐ increase / (decrease)
Police Department
Fire Department
DPW ‐ increase / (decrease)
Snow & ice operating supplies
Street lighting
Transfer ‐ increase / (decrease)
Debt service
Other expenditures

3,401,523
14,502
6,628
869
(26,925)
(4,926)

13,380
3,507
(1,500)
11,500
500
27,387
(25,778)
(25,778)
1,500
31,217
32,717
2,800
2,445
5,245
(56,300)
(56,300)
24,654

TOTAL OPERATIONAL CHANGES

7,925

Total changes increases / (decreases) to levy

2,999

PROPOSED 2021 LEVY (2022 BUDGET)

3,404,522

Date Printed:

11/11/2021

City of Milton
Levy Limit & ERP Calculation
Levy Limit Calculation
2021 levy, payable 2022 actual levy
Adjustments for 2021 levy, payable 2022
2021 Personal Property Aid
New construction (0.83%)
2022 Personal Property Aid (estimated)
Qualifying new single family home
Increase/(Reduction) in 2021 debt service payments
Allowable increase for joint fire dept
Allowable Levy Limit
PROPOSED 2021 levy (2022 budget levy)
ESTIMATED amount needed to be increased or
(Reduced) to be at LEGAL levy

3,401,523
19,121
21,838
(15,421)
‐
(56,300)
33,761
3,404,522
3,404,522

‐

Actual Allowable Expenditure Restraint (ERP) Amount
2021 Net fund operating budget expenditures
ESTIMATED ERP allowable increase (3.00%)

4,349,042
130,471

Maximum expenditures to
qualify for a payment in budget year 2021
2021 Net fund operating budget expenditures (PROPOSED)
General government
Public safety
Public works
Health and human services
Parks, Recreation, & Celebrations
Economic development
Transfer to Library Fund
Capital Project fund

Maximum expenditure to increase
or (reduce) to qualify for a payment in budget year 2021

4,479,513

878,209
1,811,532
889,972
3,900
238,462
6,000
296,880
256,000
4,380,955

98,558

debt service, not included

RESOLUTION #2021-21
A RESOLUTION ADOPTING A BUDGET, APPROPRIATING FUNDS, AUTHORIZING
EXPENDITURES AND LEVYING A TAX THEREFORE BY THE CITY OF MILTON FOR
THE FISCAL YEAR ENDING DECEMBER 31, 2022.
WHEREAS, pursuant to Section 2-803 of the Code of General Ordinances of the City of Milton,
and in accordance with Section 65.90 of the Wisconsin Statutes, the City Treasurer submitted to the
Common Council a Budget containing an estimate of City revenues and expenditures for the fiscal year
ending December 31, 2022 and
WHEREAS, the Common Council has reviewed said estimates, proposed Budget and held public
hearing(s) thereon;
NOW, THEREFORE BE IT RESOLVED by the Common Council of the City of Milton that:
SECTION 1: The Budget for the City of Milton for the fiscal year ending December 31, 2022 as
submitted by the City Treasurer and as amended and adopted by the Common Council on the 16th day of
November, 2021, is hereby ratified.
SECTION 2: There is hereby appropriated out of the receipts of the City of Milton for the year 2021,
including monies received from the general property tax levy, to the various purposes specified in said
adopted City Budget for the purposes therein stated, the following amounts:

SECTION 3: There is hereby levied a City tax, with TID levies ($1,390,045.77), in the total amount of
Four Million, Seven Hundred Ninety Four Thousand, Five Hundred Sixty Seven, and SeventySeven Cents ($4,794,567.77) for all purposes on all taxable real and personal property within the City of

Milton as returned by the City Assessor for the year 2021, for the uses and purposes set forth in the City's
2022 Budget.
SECTION 4: The City Treasurer is hereby authorized and directed to spread this tax on the current tax
roll of the City of Milton.
SECTION 5: This resolution shall take effect forthwith.
Adopted this 16th day of November, 2021

APPROVED:

_________________________________
Anissa Welch, Mayor

ATTEST:

__________________________________
Jenny Salvo, City Clerk

APPROVED AS TO FORM:

__________________________________
Mark Schroeder, City Attorney

Proposed by: City Finance Director/Treasurer
Prepared by: City Finance Director/Treasurer

Common Council Report
Agenda Item:
Meeting Date:
Presenter:
Department:

Discussion and Possible Action Regarding a Conditional Use Permit for
a Home Business Occupancy Located at 167 Romar Drive
November 16, 2021
Al Hulick, City Administrator
City Administration

Conformance with
Strategic Plan:

Affordability & Financial Stability
Safe, Inclusive, Welcoming Community
Diverse Opportunities for Fun and Life-Long Learning
High Performing Organization with Professional Staff
Environment for Business Success with Thoughtful Growth and
Development

Summary
Mary Ann Knudsen, has submitted a request for a Conditional Use Permit to allow a Home
Business Occupancy at her home located at 167 Romar Drive.
Analysis and Key Issues
Home Business Occupancies are allowable within the Milton Code of Ordinances Sec. 78-373.
Conditional uses shall be allowed in the R-2 district only after issuance of a conditional use
permit as prescribed by division 3, article II of this chapter: (4) Home occupation, when such
operation is incidental to the residential use of the premises and does not involve any external
alteration that would effect a substantial change in the residential character of the building.
Ms. Knudsen would like to create a one-chair salon in her home in response to COVID-19.
There would be no signage, no additional employees, and no additional parking. The only
external alteration to the property would be to add an exterior door to the side of the home.
The applicant has filed out the Findings of Facts. Because of the minimal changes and impact,
most conditions within this document do not apply to this request.
The Plan Commission held a public hearing regarding this request at their November 16th
meeting at 4:00pm.
Fiscal Impact
There would be no fiscal impact to the City of Milton related to this request.
Recommended Motion

The City Administration recommends approval of the Conditional Use Permit for a Home
Business Occupancy for 167 Romar Drive contingent upon securing the necessary business and
building permits associated with the alterations and business.
Attachments
 CUP Application
 Findings of Fact
 Site Plan
 Notice of Public Hearing Documents

NOTICE OF PUBLIC HEARING
The City of Milton Plan Commission will hold a public hearing on November 16, 2021 at 4 p.m. virtually
using the Zoom platform to consider a request received from Mary Ann Knudsen for a Conditional Use Permit
to allow a home occupation per Section 78-373(4) of the City of Milton Code of Ordinances. The property is
located at 167 Romar Drive, Parcel Number V-23-454, and is zoned R-2 (Residential District 2). For more
information on the project, contact City Hall at (608) 868-6900 ext. 5.
Code of Ordinance: Sec. 78-373 – The following conditional uses shall be allowed in the R-2 district only
after issuance of a conditional use permit as prescribed by division 3, article II of this chapter: (4) Home
occupation, when such operation is incidental to the residential use of the premises and does not involve any
external alteration that would effect a substantial change in the residential character of the building.
All interested persons or their agents will be heard at said hearing after which a final determination will be
made. This notice is given under Section 78 of the Municipal Code of Ordinances.
Please Note: This Public Hearing will be conducted virtually using the Zoom platform. Members of the
public may participate via the internet link
https://us02web.zoom.us/j/86924713293?pwd=eXg5cGhFUU9lbjNhY2lxS3Y5WHkvdz09
or by calling 1-312-626-6799 and entering Meeting ID: 869 2471 3293 and Passcode: 182524
Jenny Salvo, City Clerk
Request received in office: 10/11/2021
Published in the Milton Courier: 10/22/2021 and 10/29/2021
Copies mailed to the following: 10/20/2021
-----------------------------------------------------------------------------------------------------------------Richard J Troon, 137 Romar Dr
Todd M Cahill, 181 Romar Dr
Dennis R McCann and Kathleen A McCann, 1035 Agnew Dr
Robert E Hoge and William O Hoge, 1025 Agnew Dr
Richard W Hoard and Lisa M Ytrri, 182 Romar Dr
Diana L Wisocki, 170 Romar Dr
Nickolas Hanan, 160 Romar Dr
Robert G Gutheridge and Elaine M Gutheridge, 157 Romar Dr
Dave S Troon, 150 Romar Dr
Steven R Smith and Judith L Smith, 147 Romar Dr
Matthew J Gibbons, 138 Romar Dr
Riesterer Farms, 3507 E Manogue Rd
Wis Dept Transportation, Real Estate Unit, 2101 Wright St, Madison WI 53704
Lisa M Contreras, 187 Romar Dr
James A Schultz and Sherry A Schultz, 199 Romar Dr
Dennis D Love and Sandra L Love, 163 S Crescent Dr
Eric J Johnson and Stacey L Johnson, 155 S Crescent Dr
Gerald L Schliem and Carol A Schliem, 145 S Crescent Dr

Common Council
Mayor Anissa Welch
Ald. Lynda Clark
Ald. Devin Elliott
Ald. Ryan Holbrook
Ald. Larry Laehn
Ald. Theresa Rusch
Ald. Bill Wilson

Plan Commission
Mayor Anissa Welch
Ald. Larry Laehn
Frank Green
Sharla Olson-Walker
Dave Ostrowski
Bob Seales
Al Hulick
Public Works Director
Howard Robinson

City Staff
City Administrator Al Hulick
City Attorney Mark Schroeder
City Clerk Jenny Salvo
Public Works Director Howard Robinson
Police Chief Scott Marquardt
City Assessor Paul Musser

Individuals who are unable to attend the Public Hearing may submit comments to:
 MAIL: Milton City Hall, 710 South Janesville Street, Milton WI 53563
 E-MAIL: jsalvo@milton-wi.gov or hrobinson@milton-wi.gov
 PHONE: 608-868-6900 ext. 2
 FAX: 608-868-6927

NOTICE OF PUBLIC HEARING
The City of Milton Plan Commission will hold a public hearing on November 16, 2021 at 4 p.m. virtually
using the Zoom platform to consider a request received from Mary Ann Knudsen for a Conditional Use Permit
to allow a home occupation per Section 78-373(4) of the City of Milton Code of Ordinances. The property is
located at 167 Romar Drive, Parcel Number V-23-454, and is zoned R-2 (Residential District 2). For more
information on the project, contact City Hall at (608) 868-6900 ext. 5.
Code of Ordinance: Sec. 78-373(1) – The following conditional uses shall be allowed in the R-2 district only
after issuance of a conditional use permit as prescribed by division 3, article II of this chapter: (4) Home
occupation, when such operation is incidental to the residential use of the premises and does not involve any
external alteration that would effect a substantial change in the residential character of the building.
All interested persons or their agents will be heard at said hearing after which a final determination will be
made. This notice is given under Section 78 of the Municipal Code of Ordinances.
Please Note: This Public Hearing will be conducted virtually using the Zoom platform. Members of the
public may participate via the internet link
https://us02web.zoom.us/j/86924713293?pwd=eXg5cGhFUU9lbjNhY2lxS3Y5WHkvdz09
or by calling 1-312-626-6799 and entering Meeting ID: 869 2471 3293 and Passcode: 182524
Jenny Salvo, City Clerk
Request received in office: 10/11/2021
Published in the Milton Courier: 10/22/2021 and 10/29/2021

Common Council Report
Agenda Item:
Meeting Date:
Presenter:
Department:

Discussion and Possible Action Regarding a Proposal from Five Bugles
Design for a Feasibility Study for Space Needs Analysis
November 16, 2021
Al Hulick, City Administrator
City Administration

Conformance with
Strategic Plan:

Affordability & Financial Stability
Safe, Inclusive, Welcoming Community
Diverse Opportunities for Fun and Life-Long Learning
High Performing Organization with Professional Staff
Environment for Business Success with Thoughtful Growth and
Development

Summary
As part of the future petition to the Edgerton Fire Protection District, the City of Milton will be
engaging with Five Bugles Design to perform a Feasibility Study for Space Needs Analysis.
This study will provide the City of Milton and the participating municipalities a more detailed
analysis of future fire station needs on the west side of Milton.
Analysis and Key Issues
As part of the financial proposal to join the Edgerton Fire Protection District, $3,500,000 was
included in future capital costs associated with the potential construction of a new “west side”
fire station that would serve the City of Milton as well as the surrounding townships. In
discussions with the Edgerton Fire Protection District and the other participating townships, all
sides agreed that a more detailed analysis should be performed to ensure the facility and costs
associated meet the needs of the District. Therefore, in concert with the Edgerton Fire Protection
Districts work on both the future east side Milton Station and the potential future Newville
Station, Five Bugles Design will look at the entire district’s geography when assessing the
facilities needs to properly serve the new boundaries.
Once the assessment has been completed, Five Bugles Design will provide a presentation of their
findings and recommendations to the District and its petitioning members.
Fiscal Impact
Funding for this assessment will be paid for entirely by the City of Milton. The $12,500 cost of
the assessment will be covered by the City of Milton’s contingency funds, or other unused funds
from 2021.
Recommended Motion

The City Administration recommends approval of the proposal by Five Bugles Design to
perform a feasibility study for space needs for a potential future west side station to serve the
Edgerton Fire Protection District and its new petitioning members.
Attachments
 Site Assessment Proposal

November 5, 2021

CITY OF MILTON
FIRE STATION
Site Assessment
Feasibility Study for Space Needs Analysis

City of Milton, WI
Al Hulick
City of Milton Administrator
710 S. Janesville St.
Milton, WI 53563
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SUBJECT: CITY OF MILTON FIRE STATION
Dear Mr. Hulick:
Five Bugles Design is pleased to submit this proposal for professional services associated with the
following tasks:
1. Site Assessment
2. Feasibility Study for Space Needs Analysis and Conceptual Design
As you are aware, our company specializes in the planning and design of public safety buildings. We look
forward to working with you on this project. The following is our recommended scope of service and fee
proposal for this work. We look forward to reviewing this with you and the City.

A. SCOPE OF WORK

The following represents our understanding of the scope of services required of Five Bugles
Design/Wendel Companies for this project.
Design Services
1. Review respective site. This portion of the work would provide a review of your recently acquired
property and the flow of the site. Our team will provide:
• Conceptual planning of the site.
• Work with all authorities to review set-back requirements, entrance onto adjacent
roadways, etc., to ensure the site plan functions conceptually.
• Prepare a conceptual site plan diagram using aerial photos/maps to evaluate potential
building locations/orientation, utility service impacts and parking/circulation impacts.
2. Programming/Space Needs Analysis. Our team will meet with the department and staff as required
to review current space usage, deficiencies and projected growth. A space program will be
developed that details existing space need and projected space needs for the next 20 years.
• Conduct stakeholder/department interviews to confirm individual space program needs,
support space requirements, area adjacency requirements, security concerns, future
expansion accommodations, etc.
• Prepare conceptual “bubble diagram” options for new plans showing global space needs
and adjacencies.
• Review/discuss advantages and disadvantages of options with Owner and select preferred
floor plan and site plan alternatives for further refinement.
3. Project cost estimates will be developed for options developed. Estimates will include all known
costs required to develop a completed project.
4. Our team will make one presentation to the elected officials to present the conclusions of our work.

fivebuglesdesign.com
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B. DELIVERABLES

1. Five Bugles Design will provide the following final report and presentations.
• One electronic copy of our final report
• 5 hard copies of the final report
• One presentation to the City Council or other governing body

C. EXCLUSIONS

The following services are excluded from this proposal
1. Any and all work not specifically included in the above “scope of work” is excluded.
2. Hazardous materials sampling and abatement design.
3. Architectural, Structural, Mechanical and Electrical engineering services are not included in this
proposal, if it is determined that these services are required on the project, the services can be
furnished upon a supplemental agreement.
4. Survey, soil borings, commissioning and construction testing are not included in this proposal, if it
is determined that these services are required on the project, the services can be furnished upon a
supplemental agreement.

D. ASSUMPTIONS

1. Five Bugles Design personnel will have access to the site, owner’s personnel and information in
support of existing condition investigations.
2. Environmental issues (including, but not limited to the presence of asbestos and lead) will be
addressed by others.

E. PROPOSAL FEE:

We trust the above scope of work meets the City of Milton’s requirements. We are proposing to perform the
scope of work presented in this proposal for a lump sum fee. The proposed fee for the project is detailed
below.

fivebuglesdesign.com
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PROPOSAL FEE
Task

Proposed Fee

Five Bugles Design (Lump Sum)
Feasibility Study for Programming Services, Space Needs
Analysis, Site Analysis and Conceptual Design

$12,500.00

TOTAL

$12,500.00

Fee Notes:
1) Wendel offers the services above at a reduced rate in order to facilitate a good faith effort in working
with the client to move forward the project and ultimately procure the design services for this potential
project. If the client moves forward and does not retain Wendel for the design services, Wendel
reserves the right to invoice the client, on an hourly basis, the actual time spent to complete the above
services if it exceeds the amounts indicated above. If the client moves forward with Wendel for design
services, any additional dollars spent will be absorbed into the new agreement for design services. If
the project fails to move forward, Wendel will absorb any costs above the amounts indicated above.
2) Reimbursable Costs such as costs of travel, mileage, travel related expenses and printing of
presentation materials and reports will be invoiced at Cost to the Client, but will not exceed $750.00.
3) Should Five Bugles Design be required to perform additional services beyond those outlined above,
Five Bugles Design shall be compensated on an hourly or fixed sum basis for a mutually agreed scope
of services.
Our fee and schedule proposal is valid for 60 days. If we do not receive a signed notice to proceed before
that date, we reserve the right to re-evaluate our proposal

F. PROPOSED SCHEDULE:

We anticipate a 10 week turn-around of deliverables upon receipt of this signed contract.
Five Bugles Design anticipates starting work after receipt of this signed proposal. Timely receipt of
technical documents, design criteria and approvals from others are necessary to accomplish our design
work within the suggested schedule.

G. TERMS:

This proposal and the attached “Appendix A” (Professional Services Terms and Conditions) are intended to
represent the entire contractual relationship. Please contact me if you have any questions. If this proposal
and attached general conditions are acceptable to you, please indicate your acceptance by signing both
originals and return one (1) executed original to our office.

fivebuglesdesign.com
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Respectfully Submitted,

Robert W. Krzyzanowski
Director of Emergency Services
Should Five Bugles Design’s proposal be accepted, Wendel Architecture P.C., a Wisconsin State licensed
architecture and engineering firm that is part of a consolidated group of Wendel Companies, will contract
to undertake the work. Our letterhead and plans will still prominently say “Five Bugles Design” and we will
refer to ourselves as Five Bugles Design throughout the project.

ACCEPTANCE / AUTHORIZATION:
Accepted this _______________

day of ______________

, 20________

Print Name: __________________________________________________________
Signature: ___________________________________________________________
Title: ________________________________________________________________

RETURN TO:
Five Bugles Design
Attn: Robert Krzyzanowski
E-mail: rkrzyzanowski@wendelcompanies.com

fivebuglesdesign.com

PROFESSIONAL SERVICES TERMS AND CONDITIONS
AGREEMENT. It is mutually understood and agreed that the Client’s acceptance of the agreement to which these terms and
conditions are attached constitutes an incorporation of these terms and conditions which, together with any attached supporting
documentation, embody and constitute the entire understanding between the parties with respect to the transaction
contemplated hereby and constitute a binding legal agreement (“Agreement”). If Wendel is authorized by the Client to provide
services set forth in this Agreement or a Change Order, either orally or in writing, prior to formal acceptance of either, such
authorization shall be deemed an acceptance of this Agreement effective as of the date Wendel commences providing the
services, and such services shall be provided and compensated for in accordance with the terms and conditions contained in this
Agreement.
STANDARD OF CARE/PERFORMANCE. Wendel shall perform its services consistent with the professional skill and care ordinarily
provided by design professionals practicing in the same or similar locality under the same or similar circumstances and shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the work.
No warranty, guarantee or fiduciary relationship, either express or implied, is made or intended by this Agreement.
OBLIGATIONS OF WENDEL. Wendel will prepare the work and deliverables in a timely manner but it is agreed between the
parties that Wendel cannot be responsible for delays occasioned by factors beyond its control, nor by factors which could not
reasonably have been foreseen at the time this Agreement was entered into. Wendel commits to provide adequate and qualified
resources to meet the schedule, and will work with Proposal Recipient’s management in a manner that enables management to
make informed decisions.
OBLIGATIONS OF PROPOSAL RECIPIENT. Client will work in a diligent and timely manner with Wendel to facilitate the contractual
services required herein. To ensure a cooperative and successful effort, Client will commit to open disclosure of information
required for the performance of services, will properly position Wendel with its staff, and will make available subject matter
knowledgeable staff in a timely manner to address questions, unforeseen circumstances or other unexpected conditions that
may arise.
PAYMENT. Progress payments shall be made in proportion to services performed and shall be due and payable within thirty (30)
days of invoice submittal, without retainage. Overdue invoices shall bear an interest rate of 1-1/2% per month calculated from
the 31st day after submittal. Wendel reserves the right to suspend services if payment of any undisputed invoice amounts are
sixty (60) days overdue.
CHANGE ORDERS. During the term hereof the scope of services and compensation therefor may be adjusted by mutually agreed
upon written Change Orders hereto.
HAZARDOUS MATERIALS. To the fullest extent permitted by law, Client shall defend, indemnify and hold harmless Wendel, its
affiliates, subconsultants and subcontractors, and their respective officers, directors, partners, employees, and agents from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) caused by, arising out of, or relating to the
presence, discharge, release, or escape of asbestos, PCBs, petroleum products, radioactive materials, or any other hazardous
materials at, on, under, or from the work site.
OWNERSHIP OF DOCUMENTS. All the documents, reports, boring logs, field data, field notes, laboratory test data, calculations,
estimates, drawings, specifications and other documents, data or information prepared by Wendel in any form, including machine
readable format, (collectively "Documents") are instruments of Wendel’s services and shall remain the sole property of Wendel.
Wendel retains all ownership and all other rights, including copyrights, in all such documents.
LIMITATIONS ON USE OF DOCUMENTS. The Documents are prepared for use for the purpose and at the site identified in the
Agreement or Change Order only and are not appropriate for use for any other purpose or site, except by the authorization and
agreement in writing with the appropriate compensation to Wendel. Client agrees to release Wendel and its affiliates from any
liability associated with any unauthorized changes made to the Documents and their use thereof and further agrees to indemnify
and hold harmless Wendel and its affiliates from any and all claims arising out of such changes or use.
MACHINE READABLE MEDIA. Where Wendel agrees to supply some or all of the Documents in machine readable format
(hereinafter "machine readable media"), the parties understand and agree that any Documents supplied in such machine
readable format are so supplied as a convenience to the recipient. Such Documents are not intended to replace the printed forms
of such Documents. The content of the Documents supplied by Wendel in printed form shall govern over the contents of
Documents supplied in machine readable format. The recipient shall be solely responsible for comparing the output of the
machine readable media with the printed Documents designated by Wendel as the contract documents and determining the
accuracy of such output. Recipient shall only use the output of machine readable media for the limited purpose agreed to by
Wendel and shall not alter, mediate or change the contents of such machine readable media in any way, or transfer to others,
without the express written approval of Wendel.
Confidentiality. Wendel shall not disclose or permit the disclosure of any confidential information except to its employees of
Wendel and its affiliates, and other consultants who need such confidential information in order to meet contractual obligations
under this Agreement.
Page 1 of 2
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PUBLICATION. Wendel has the right to photograph the work and to use the photos in the promotion of its professional practice
through advertising, public relations, brochure or other marketing materials. Client agrees that Wendel has the authority to utilize
its name as a client and general description of the work or service performed as references. Wendel will be given proper credit
and acknowledgements for all services rendered including, but not limited to, planning, design and implementation. Proper credit
shall be defined as being named by the Client (or their agent/owner) in project identification boards, published articles,
promotional brochures and similar communications.
DISPUTE RESOLUTION. In an effort to resolve any conflicts that arise during the design or construction of the work or following
the completion of the work, the Client and Wendel agree that all disputes between them arising out of or relating to this
Agreement shall be submitted to non-binding mediation unless the parties mutually agree otherwise. The parties further agree
to include a similar mediation provision in all agreements with independent contractors they retained for the work and to require
all independent contractors and consultants to include a similar mediation provision in all agreements with their respective
subcontractors, subconsultants, suppliers or fabricators retained, thereby providing for mediation as the primary method for
dispute resolution between the parties to those agreements. In the event resolution of any conflict cannot be settled as a result
of non-binding mediation, it will be addressed in an appropriate court of proper jurisdiction.
LIABILITIES. THE CLIENT AND WENDEL HAVE DISCUSSED THEIR RISKS, REWARDS AND BENEFITS OF THE WORK TO BE
PERFORMED, WENDEL’S TOTAL FEE FOR SERVICES AND HAVE ALLOCATED THE RISKS SUCH THAT, UNLESS STATED OTHERWISE
ELSEWHERE IN THIS AGREEMENT, THE CLIENT AGREES THAT TO THE FULLEST EXTENT PERMITTED BY LAW, WENDEL’S TOTAL
LIABILITY TO THE PROPOSAL RECIPIENT FOR ANY AND ALL INJURIES, CLAIMS, LOSSES, EXPENSES, DAMAGES, OR CLAIM EXPENSES
ARISING OUT OF THIS AGREEMENT FROM ANY CAUSE OR CAUSES INCLUDING, BUT NOT LIMITED TO, WENDEL’S NEGLIGENCE,
ERRORS, OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT OR BREACH OF WARRANTY SHALL NOT EXCEED THE TOTAL
COMPENSATION RECEIVED BY WENDEL UNDER THIS AGREEMENT OR $500,000.00 WHICHEVER IS LESS.
INDEMNITY. Each Party agrees to indemnify the other from liability for losses, damages, or expenses (including reasonable costs
and attorney’s fees) to the extent caused by the Party’s negligent acts, errors, or omissions relating to this Agreement, subject to
any limitations of liability set forth elsewhere herein.
CONSEQUENTIAL DAMAGES. NEITHER PARTY WILL BE RESPONSIBLE TO THE OTHER FOR ANY SPECIAL, INDIRECT, OR
CONSEQUENTIAL DAMAGES.
BUDGET/CONTINGENCY. The Client agrees to establish a realistic budget for the cost of the work; the budget will include a
contingency fund which will be used solely for the purpose of paying for contractor change orders, addressing omissions from
the construction documents, and Client approved Change Orders for Wendel’s services.
OPINIONS OF CONSTRUCTION COST. Any opinion of construction cost prepared by Wendel represents its judgement as a design
professional and is supplied for the general guidance of the Client. Since Wendel has no control over the cost of labor and
material, or over competitive bidding or market conditions, Wendel does not guarantee the accuracy of such opinions as
compared to contractor bids or actual cost to the Client.
FORCE MAJEURE. Neither Party shall hold the other responsible for damages or delays in performance caused by acts of God,
strikes, lockouts, accidents or other events beyond the control of the other or the other's employees and agents.
PURCHASE ORDERS. Client acknowledges and agrees that any purchase order issued by Client in accordance with this Agreement
is intended only to establish payment authority for Client’s internal accounting purposes. No purchase order shall be considered
to be a counteroffer, amendment, modification, or other revision to the terms of this Agreement.
WAIVER. No waiver by either Party hereto or any failure or refusal by the other Party hereto to comply with its obligations
hereunder shall be deemed a waiver of any other or subsequent failure or refusal by such Party to so comply.
GOVERNING LAW. This Agreement shall be governed by and construed in accordance with the laws of the state in which the
work or Project is located, without regard to principles of conflict of laws.
THIRD PARTY BENEFICIARIES. This Agreement is made solely for the benefit of the Client and Wendel, their successors and
assigns, and no other person shall have any right, benefit or interest under or because of this Agreement.
AUTHORITY. Each Party represents and warrants to the other that it has the requisite authority to accept, deliver and perform
this Agreement.
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Common Council Report
Agenda Item:
Meeting Date:
Presenter:
Department:

Discussion and Possible Action Regarding West Tower Rehabilitation –
Color Selection
November 16, 2021
Mark Langer, City Engineer
Public Works - Utilities

Conformance with
Strategic Plan:

Affordability & Financial Stability
Safe, Inclusive, Welcoming Community
Diverse Opportunities for Fun and Life-Long Learning
High Performing Organization with Professional Staff
Environment for Business Success with Thoughtful Growth and
Development

Summary
The west tower rehabilitation is scheduled to go out to bid this winter. KLM Engineering is
preparing the bidding documents and has requested a color scheme be selected to include in the
bidding documents.
Analysis and Key Issues
Selecting the colors for the shell, bowl, legs and stem as well as determining if accents such as
one or multiple stripes, letters and a logo is necessary. The attachment includes three alternatives
selected and ranked by the Public Works Committee. The attachments are for reference and
nearly any combination could be selected.
Fiscal Impact
A single color with no letters would add zero cost to the project. Adding letters and multiple
colors would add about $10,000 and adding a logo to the letters would increase the cost about
$20,000. The total project cost is currently estimated to range from $540,000 to $590,000.
Recommended Motion
The City Administration requests direction on color alternatives for the west tower rehabilitation.
Attachments
 Color Alternatives

Shell

Bowl
Stem

Legs

Logo

1

2

3

ITA-3450-2021-125

WISCONSIN & SOUTHERN RAILROAD
INDUSTRIAL LEAD TRACK AGREEMENT
This Industrial Lead Track Agreement (“Agreement”), is dated as of 9/1/2021, (“Effective Date”) by
and between the following:

Railroad
Railroad:
Entity State/Type:
Mailing Address:
City, State, Zip:
Agreement Originator Name:
Agreement Originator Phone:

Wisconsin & Southern Railroad, L.L.C.
DE / Limited Liability Company
315 W. Third Street
Pittsburg, KS 66762
Brad Peot
608-445-3852

And
City
Industry:
Mailing Address:
City, State, Zip:
Agreement Originator Name:
Agreement Originator Phone:

CITY OF MILTON
710 S. Janesville Street
Milton, WI, 53563
Al Hulick
608-868-6900

WHEREAS, on December 1st, 2003 the City entered into an Industrial Spur Track Agreement, see
Exhibit “C”, for Railroad to operate over certain City owned track, located at Mile Post 60.28, in City of

Milton, County of Rock, and State of WI (“City Lead”), for the purpose of serving a Cargill Feed Mill
located within the City’s industrial park (“Park”), and
WHEREAS, on December 1st, 2005 the City entered into another Industrial Spur Track Agreement, see
Exhibit “D”, for railroad to operate over an extension of the certain City owned track, located at Mile
Post 60.28, in City of Milton, County of Rock, and State of WI (“City Lead”), for the purpose of
serving a United Ethanol Facility located within the City’s industrial park (“Park”), and
WHEREAS, the City desires Railroad to operate over another extension of the certain City owned track,
located at Mile Post 60.28, in City of Milton, County of Rock, and State of WI (“City Lead”), for the
purpose of serving a Clasen Quality Chocolates facility to be located within the City’s industrial park
(“Park”), and
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree to
replace all previous Agreements covering the City owned track shown on Exhibit “A”, located at Mile
Post 60.28, in City of Milton, County of Rock, and State of WI (“City Lead”), with a new Agreement
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covering the maintenance and operation of the City Lead that enables the Railroad to serve industries
located in the City’s Park subject to the following terms and conditions:

1. OWNERSHIP AND MAINTENANCE.
1.1. The City, at its sole cost and expense and with its own means and forces, or by means of
a competent Contractor, shall furnish the engineering, labor, and material for and shall
lay ballast and construct and surface the track, and therefore own all City Lead trackage
designated on Exhibit A.
1.2.

Subsequent to construction of the City Lead or future extensions of the City Lead, the
Railroad at its sole cost and expense, shall maintain, repair and renew the track to railroad
industry sidetrack standards as set forth in Exhibit A, in accordance with the federal or
state regulations.

1.3.

Railroad, at its sole cost and expense, with its own forces or by a competent contractor,
shall keep the track clear of snow, ice, weeds, and other similar obstructions for its own
operations

1.4.

City shall pay to the Railroad the cost of all such agreed to additions, betterments, and
changes to said track, and the cost of installation and maintenance of such derails, public
grade crossings, private grade crossings, signals, and other safety devices, as required by
railroad industry side track standards and by state and federal regulations (collectively,
“Legal Requirements).
a.
Railroad agrees to maintain the East High Street crossing signals on behalf of the
City for an annual cost of $3000. Annual signal maintenance cost shall adjust
annually by 3% over the term the Agreement is in effect.

1.5.

Without relieving City from any of its obligations under this Agreement and Railroad of
its obligations in 1.2, Railroad may refuse to operate over the City Lead whenever
Railroad, in its reasonable discretion, determines that the condition of City Lead is
unsatisfactory for Railroad’s operation. When City or Railroad has remedied such
unsatisfactory condition to Railroad’s reasonable satisfaction, Railroad shall resume
operation over the City Lead.

2. OPERATION.
2.1. City shall, at its sole expense, pay all costs for changes, repairs or alterations to the City
Lead that may be necessary in order to conform to any changes of grade or relocation of
any track owned by Railroad (“Railroad Track”) at the point of connection with the City
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Lead, if such change of grade or relocation is required to comply with any Legal
Requirement or is made for any other reason beyond Railroad's reasonable control.
2.2.

In the event the City Lead is used for receiving, forwarding, or storing hazardous
materials as defined by any federal, state, or local environmental law or regulation, City
agrees to comply with all applicable Legal Requirements and with Railroad's further
requirements concerning the same.

2.3.

Railroad shall be solely responsible for providing railroad freight service to industries
connecting to the City Lead and administering any agreements or safety protocols that are
customary for a Railroad operated corridor regarding the City Lead which shall include
but is not exclusive of private crossing agreements, flagging protection, and clearance
and design alterations regarding the City Lead.

2.4.

City shall construct, install, use, maintain, and repair all non-railroad related
infrastructure, hereinafter “Facilities” at its sole risk and expense, in a manner and of
materials satisfactory to provide safe Railroad operations. City, during the installation,
construction, use, operation, renewal, relocation, modification, maintenance and repair of
these Facilities, shall exercise reasonable diligence to prevent damage to the property of
the City Lead, Railroad, or injury to Railroad’s agents, employees, invitees and
contractors. The presence of any Facilities must never be a source of danger to or
interfere with the safe operations of Railroad over the City Lead.

2.5.

City shall keep any gates across the City Lead open whenever necessary, in Railroad’s
sole judgment, to enable Railroad to safely and efficiently operate over the City Lead.
City shall operate and maintain all other Facilities so as not to negatively affect the safe
and efficient operation of Railroad over City Lead.

2.6.

Railroad shall provide to City or the Bureau of Railroads and Harbors (BORAH) of the
Wisconsin Department of Transportation (with a copy to the other party) a report upon
request of the number of loaded railcars shipped or received by industries located in the
Park which use the City Lead for access to the Railroad. Railroad shall allow access by
BORAH or its authorized agent to examine waybill, demurrage, or other appropriate
records for the purpose of validating reported car counts. This provision shall remain in
effect for the term of the Transportation Economic Assistance Agreement – Rail between
the City and Wisconsin Department of Transportation.

3. DEFINITION OF COST AND EXPENSE.
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3.1.

For the purpose of this Agreement, “cost” or “costs” “expense” or “expenses” include,
but is not limited to, actual labor and material costs including all assignable additives, and
material and supply costs at current value where used.

3.2.

All invoices are due thirty (30) days after City’s receipt of an invoice from Railroad. In
the event City shall fail to pay any monies due to Railroad within thirty (30) days after
City’s receipt of such invoice, then City shall pay a service charge at the rate of 1.5% per
month (or at the legal maximum in the jurisdiction where the City Lead is located,
whichever is less) on the amount of any such unpaid amount.

4. CLEARANCES.
4.1. City shall not place, permit to be placed, or allow to remain, any permanent or temporary
material, structure, pole, or other obstruction within 8 feet 6 inches laterally from the
center (9 feet 6 inches on either side of the centerline of curved City Lead) or from 23
feet 6 inches vertically from the top of the rail of said City Lead (“Minimal Clearances”),
provided that if any Legal Requirement requires greater clearances than those provided
for in this Section 8, then City shall strictly comply with such Legal Requirement.
However, vertical or lateral clearances which are less than the Minimal Clearances but
are in compliance with Legal Requirements will not be a violation of this Section 8, so
long as City strictly complies with the terms of any such Legal Requirement.
4.2.

Railroad's operation over the City Lead with knowledge of an unauthorized reduced
clearance will not be a waiver of the covenants of City contained in this Section 8 or of
Railroad's right to recover and be indemnified and defended against such damages to
property, or injury to or death of persons, that may result therefrom.

4.3.

City shall not place or allow to be placed any freight car within 50 feet of either side of
any at-grade crossings on the City Lead.

5. COMPLIANCE WITH LAWS.
5.1. City shall obtain, at its sole expense, all necessary real property rights and public
authority and permission, including applicable permits, for the Maintenance of, and
operation over, the City Lead. City shall timely pay all compensation, assessments and
levies required at any time by a municipality or any other public authority for the
privilege of maintaining and operating the City Lead, and shall not cause or permit any
liens to be filed against the Railroad Track or any Railroad property. In the event any
such liens are filed, City shall cause such liens to be released or provide security
sufficient to bond over any such lien within fifteen (15) days.
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5.2.

Both Parties further agree to fulfill all obligations, and exercise all rights, in full
compliance with all laws, statutes, regulations, ordinances, orders, covenants and
restrictions and Legal Requirements.

6. LIABILITY.
6.1. TO THE FULLEST EXTENT PERMITTED BY LAW, CITY SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS RAILROAD AND
RAILROAD'S AFFILIATED COMPANIES, PARTNERS, SUCCESSORS,
ASSIGNS,
LEGAL
REPRESENTATIVES,
OFFICERS,
DIRECTORS,
SHAREHOLDERS,
EMPLOYEES
AND
AGENTS
(COLLECTIVELY,
"RAILROAD INDEMNITEES") FOR, FROM AND AGAINST ANY AND ALL
CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES,
LIENS, CAUSES OF ACTION, SUITS, DEMANDS, JUDGMENTS AND
EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT COSTS,
ATTORNEYS' FEES AND COSTS OF INVESTIGATION, REMOVAL AND
REMEDIATION
AND
GOVERNMENTAL
OVERSIGHT
COSTS)
ENVIRONMENTAL OR OTHERWISE (COLLECTIVELY "LIABILITIES") OF
ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON OR ENTITY
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM OR
RELATED TO (IN WHOLE OR IN PART) THIS AGREEMENT, EXCEPT TO
THE EXTENT CAUSED BY THE NEGLIGENCE OR WILLFUL MISCONDUCT
OF RAILROAD.
6.2.

TO THE FULLEST EXTENT PERMITTED BY LAW, RAILROAD SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS CITY AND CITY’S
AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES,
OFFICERS,
DIRECTORS,
SHAREHOLDERS,
EMPLOYEES AND AGENTS (COLLECTIVELY, "CITY INDEMNITEES")
FOR, FROM AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE,
KIND OR DESCRIPTION OF ANY PERSON OR ENTITY DIRECTLY OR
INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO (IN
WHOLE OR IN PART) THIS AGREEMENT, TO THE EXTENT CAUSED BY
THE NEGLIGENCE OR WILLFUL MISCONDUCT OF RAILROAD.

7. INSURANCE
City shall, at its sole cost and expense, procure and maintain during the life of this Agreement
the insurance coverage as outlined in Exhibit “B”.
Page 5 of 17

Version Date: May 7, 2020

Agreement between CITY OF MILTON and Wisconsin & Southern Railroad, L.L.C

ITA-3450-2021-125

8. ENVIRONMENTAL.
8.1. City shall strictly comply with all federal, state and local environmental laws and
regulations in its use of the City Lead. City shall not maintain a treatment, storage,
transfer or disposal facility, or underground storage tank, as defined by Environmental
Laws on, under, or within the Minimal Clearances of the City Lead. City shall not
release or suffer the release of any pollutant, as defined by Environmental Laws on, under
or within the Minimal Clearances of the City Lead and any leased area by the City.
8.2.

City shall give Railroad immediate notice to Railroad at 866-386-9321 of any release of
pollutants on or from the City Lead, violation of Environmental Laws, or inspection or
inquiry by governmental authorities charged with enforcing Environmental Laws with
respect to City’s use of the City Lead. City shall use the best efforts to promptly respond
to any release on or from the City Lead. City also shall give Railroad immediate notice of
all measures undertaken on behalf of City to investigate, remediate, respond to or
otherwise cure such release or violation.

8.3.

In the event that Railroad has notice from City or otherwise of a release or violation of
federal, state, or local environmental health and safety regulations on the City Lead
which occurred or may occur during the term of this Agreement, Railroad may require
City, at City’s sole risk and expense, to take timely measures to investigate, remediate,
respond to or otherwise cure such release or violation affecting the Park, City Lead or
Railroad's right-of-way.

8.4.

City shall promptly report to Railroad in writing any conditions or activities upon the
Park or City Lead which create a risk of harm to persons, property or the environment
and shall take whatever action is necessary to prevent injury to persons or property
arising out of such conditions or activities; provided, however, that City’s reporting to
Railroad shall not relieve City of any obligation whatsoever imposed on it by this
Agreement. City shall promptly respond to Railroad’s request for information regarding
said conditions or activities.

9. DEFAULT.
9.1. If City creates or maintains any condition on or about the City Lead, which in Railroad’s
reasonable judgment interferes with or endangers the operations of Railroad, or in case of
any assignment or transfer of this Agreement by operation of law, Railroad may, at its
option, terminate this Agreement by serving fifteen (15) days' notice in writing upon
City. Notwithstanding the foregoing, if such termination is a result of a condition
interfering with or endangering operations of Railroad and City commences work to
remedy such condition within said fifteen (15) day notice period and is diligently
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pursuing such remedy, Railroad may suspend all service to City while the condition
exists but may not terminate the Agreement unless and until City ceases in its efforts to
remedy the condition prior to completion whereupon the Agreement shall immediately
terminate without further notice.
9.2.

Except as otherwise set forth in subparagraph 9.1 above, if City defaults on any of the
covenants or agreements of City contained in this document, for a period of thirty (30)
days following written notice of such default by Railroad, Railroad may, at its option,
terminate this Agreement on five (5) days’ notice in writing to City.

10. TERM; TERMINATION.
10.1. This Agreement, unless terminated by either party due a default as outlined in Section 9,
will remain in full force and effect until terminated by either party for any reason upon
thirty (30) days’ advance written notice.
10.2 In addition to all other remedies available at law or in equity, Railroad may, without
incurring any liability to City, terminate this Agreement and discontinue the maintenance
and operation of the City Lead and remove the Railroad Track, in the event of any of the
following contingencies:
10.2.1 If City fails to utilize rail service from Railroad to or from the Park for a period of
twelve (12) consecutive months, Railroad may, at its option, expressed in writing,
terminate this Agreement, effective immediately.
10.2.2 If Railroad is required by competent public authority to abandon its line to which
the City Lead is connected, Railroad may, upon written notice to City, terminate
this Agreement effective immediately.
10.2.3 If Railroad is dispossessed of the right to operate over the City Lead or its
connecting track or any part thereof which effectively prevents service to City,
Railroad may terminate this Agreement effective immediately by written notice to
City.
10.3 In addition to all other remedies available at law or in equity, City may, without incurring
any liability to Railroad, terminate this Agreement and discontinue the maintenance and
operation of the City Lead and remove the City Lead, at its option, in the event Railroad
ceases to provide service to City for a period of twelve (12) consecutive months. In the
event of a default by Railroad continuing for a period of thirty (30) days following
written notice of such default by City, City may, at its option, terminate this Agreement
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on five (5) days’ notice in writing to Railroad. Any waiver by City of any default or
defaults shall not constitute a waiver of the right to terminate this Agreement for any
subsequent default or defaults, nor shall any such waiver in any way affect City’s ability
to enforce any Section of this Agreement. The remedy set forth in this Subsection 10.3
shall be in addition to, and not in limitation of, any other remedies that City may have at
law or in equity.
10.4 Upon the expiration or earlier termination of this Agreement as provided herein, City
shall, at its sole cost and expense, remove any Facilities or improvements upon, over, or
under that portion of the City Lead within the Railroad right-of-way and to restore the
same to substantially the state in which it was on the Effective Date of this Agreement.
In the event City shall fail within thirty (30) days after the date of such termination to
make such removal and restoration, the Railroad may, at its option, remove the Facilities
or improvements or otherwise restore its right-of-way, and in such event City shall,
within thirty (30) days after receipt of a bill therefor, reimburse Railroad for any costs
incurred.
10.5 City hereby agrees to waive and release all claims, rights, and causes of action that City
has, may have, or may assert against Railroad because of the discontinuance of operation
and removal of the Railroad Track as provided in this Section 10.2 of this Agreement.
11. MISCELLANEOUS.
11.1 Assignment; Binding on Successors. City may not assign this Agreement, nor any of its
individual rights or obligations under this Agreement, without the prior consent of
Railroad, which consent may not be unreasonably withheld, delayed or conditioned. City
may, however, after providing Railroad with notice, assign this Agreement to an affiliate
or subsidiary as part of any corporate reorganization or recapitalization, without seeking
the consent of Railroad. This Agreement will inure to the benefit of and be binding upon
the successors and assigns of the Parties.
11.2 Notices. Any notice required or permitted to be given hereunder by one party to the
other shall be in writing, and the same shall be given and shall be deemed to have been
served and given if (i) placed in the United States mail, certified, return receipt requested,
or (ii) deposited into the custody of a nationally recognized overnight delivery service,
addressed to the party to be notified at the address for such party specified below, or to
such other address as the party to be notified may designate by giving the other party no
less than thirty (30) days' advance written notice of such change in address.
If to Railroad
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Company:
Attention:
Mailing Address:
City, State, Zip:
If to City
Company:
Attention:
Mailing Address:
City, State, Zip:

Wisconsin & Southern Railroad,
L.L.C.
General Counsel
315 W. Third Street
Pittsburg, KS 66762

CITY OF MILTON
City Administrator
Suite 3 430 E High Street, 710 S.
Janesville Street
Milton, WI, 53563

11.3 Survival. Neither termination nor expiration will release either party from any liability or
obligation assumed under this Agreement, whether of indemnity or otherwise, resulting
from any acts, omissions or events happening prior to the date of termination or
expiration, or, the date when the City Lead, Facilities, and improvements are removed
and the right-of-way is restored to its condition as of the Effective Date.
11.4 Recordation; Announcements. This Agreement will not be made of public record, nor
will any press release or announcement be issued with respect to this Agreement, without
the prior written consent of Railroad.
11.5 Governing Law. The laws of the state where the City Lead is located, without giving
effect to any choice of law or conflict of law rules or provisions, govern all matters
arising out of or relating to this Agreement, including, without limitation, its validity,
interpretation, construction, performance, and enforcement. Any party bringing a legal
action or proceeding against any other party arising out of or relating to this Agreement
shall bring the legal action or proceeding in the state courts of the such state, or in the
United States District Court for the district where the City Lead is located.
11.6 Severability. To the maximum extent allowed by law, if any provision of this Agreement
is held invalid, illegal or unenforceable, the validity, legality or enforceability of the
remaining provisions of this Agreement are not affected or impaired in any way. Each
covenant, agreement, obligation or other provision of this Agreement is separate and
independent of any other provision of this Agreement unless expressly provided herein.
Notwithstanding the foregoing, if it is judicially determined that the indemnities
voluntarily assumed in this Agreement exceed the maximum limits under applicable law,
it is agreed that said indemnities will automatically be amended to conform to the
maximum limits permitted under such law.
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11.7 Entire Agreement. This Agreement, together with any exhibits or schedules, sets forth
the entire agreement between the Parties, and replaces and supersedes any prior
agreements, understandings, negotiations, or discussions between the Parties relative to
the subject matter of this Agreement. Nothing contained herein, however, is intended to
terminate any surviving obligation of a Party in any prior written agreement between the
parties, including, but not limited to, the Parties’ obligation to defend and hold the other
harmless. This Agreement may only be modified by a written amendment signed by an
authorized representative of both Parties and said written amendment must expressly
refer to this Agreement. At no time shall either Party use a purchase order or other
invoicing or payment document to attempt to modify the terms and conditions of this
Agreement. Any attempt to modify the terms in such a manner shall be considered null
and void.
11.8 Joint and Several. In the event City consists of two or more parties, all covenants and
agreements of City are joint and several covenants and agreements of such parties.
11.9 Non-waiver. The failure of either party to insist upon or enforce, in any instance, strict
performance by the other party of any of the requirements, covenants, conditions, or
restrictions of this Agreement or to exercise any rights herein conferred, may not be
construed as a waiver or relinquishment of the party’s right to assert or rely upon such
terms or rights on any future occasion, except to the extent the party specifically
expresses, in writing, its intent to waive its rights.
11.10 Captions & Terminology. The descriptive headings of the articles, sections, and
subsections of this Agreement are for convenience of reference only and do not constitute
a part of this Agreement. Any reference in this Agreement to the singular includes the
plural where appropriate, and any reference in this Agreement to the masculine gender
includes the feminine and neuter genders where appropriate.
11.11 Authority. By execution of this Agreement, the parties represent to the other that they
are entities validly existing, duly constituted and in good standing under the laws of the
jurisdiction in which they were formed and in which they presently conduct business.
The parties further represent that all acts necessary to permit them to enter into and be
bound by this Agreement have been taken and performed, and the persons signing this
Agreement on their behalf have due authorization to do so. The parties further represent
that they have carefully read this Agreement, and that they have consulted with legal
counsel regarding the terms and provisions of this Agreement (or have had the
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opportunity to consult with legal counsel and have chosen not to do so), and that they
have relied solely upon their own judgment without the influence of anyone in entering
into this Agreement.
11.12 Drafting. The parties have participated jointly in the negotiation and drafting of this
Agreement. If an ambiguity or question of intent or interpretation arises, this Agreement
will be construed as if drafted jointly by the parties, and no presumption or burden of
proof will arise favoring or disfavoring any party by virtue of the authorship of any of the
provisions of this Agreement.
11.13 Counterparts. The parties may execute this Agreement in multiple counterparts, each of
which constitutes an original, and all of which, collectively, constitute only one
agreement. The signatures of all parties need not appear on the same counterpart, and
delivery of an executed counterpart signature page by facsimile or by e-mail in portable
document format “PDF”, is as effective as executing and delivering this Agreement in the
presence of the other parties to this Agreement. This Agreement is effective upon
delivery of one executed counterpart from each party to the other parties. In proving this
Agreement, a party must produce or account only for the executed counterpart of the
party to be charged.
IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly executed and
delivered as of the day and year above first written.

Wisconsin & Southern Railroad, L.L.C. (Railroad)
By:
Printed Name:
Title:

CITY OF MILTON (City)
By:
Printed Name:
Title:
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Exhibit A
INDUSTRY TRACK AGREEMENT TRACED AERIAL
1.
2.
3.
4.
5.

Railroad
Industry
City, State
Milepost
Track ID(s)

Point B

Point K
Point F
Point N
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Wisconsin & Southern Railroad, L.L.C
CITY OF MILTON
Milton, WI
60.28
Track A, Track B
Point of ownership transition from Railroad to City.
336 feet after the switch at MP 60.28 of the Railroad’s
Waukesha Subdivision.
End of Track A and 3999 feet from Point B
Point of switch for Track B off of Track A and 2364 feet from
Point B
Future clearance point denoting end of City Lead B and
beginning of private customer track and 4374 feet after the
point of switch at Point F.
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Exhibit B
INDUSTRY TRACK AGREEMENT INSURANCE REQUIREMENTS
City shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following
insurance coverage:
Before commencing work, the following categories of City must provide a Certificate of Insurance certifying
that the insurance limits and coverages, with the appropriate endorsements, all as outlined below are in effect.
COVERAGE TYPE
Commercial General Liability (CGL)
 Non-Hazmat
 Hazmat

MINIMUM COVERAGE
$10,000,000 each occurrence
$25,000,000 each occurrence

Must include coverage for blanket contractual liability for the obligations assumed under contract including but not limited to:
 Bodily injury and property damage
 Fire legal liability
 Pollution liability (sudden and accidental)
 Emergency evacuation
 The definition of insured contract shall be amended to remove any exclusion or other limitation for any work being done
within 50 feet of railroad property.
 Any exclusions related to the explosion, collapse and underground hazards shall be removed.
 No other endorsements limiting coverage may be included on the policy with regards to the work being performed under
this agreement.
All Risk Property

Replacement Value

All risks property insurance covering all of City’s property including property in the care, custody or control of City. Coverage
shall include the following:
 Issued on a replacement cost basis.
 Include a standard loss payable endorsement naming Railroad as the loss payee as its interests may appear.
Automobile Liability

$2,000,000 Combined Single Limit Each Occurrence

Coverage must extend to all owned, hired, and non-owned vehicles and must include coverage for blanket contractual liability for
the obligations assumed under contract.
Workers’ Compensation
Employers Liability

Statutory Limits where Services are to be performed
$1,000,000 Each Occurrence
$1,000,000 Disease Per Employee

Must include coverage for Longshoremen’s and Harbor Workers’ Compensation, if applicable, and coverage for Federal
Employers’ Liability Act, if applicable.
Pollution Liability
 Non-Hazmat
 Hazmat

$1,000,000 each occurrence
$5,000,000 each occurrence

The policy shall provide for protection against claims for third-party bodily injury, property damage, environmental damage, and
clean-up cost caused by pollution conditions resulting from actions taken under this contract.
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**An Umbrella liability policy, which follows form, may be used to obtain the aforementioned limits.
Certificate Holder and Endorsement Requirements
1. Railroad shall be listed as Certificate Holder as follows:
Watco Companies, L.L.C., and its affiliates, subsidiaries and assigns 315 W. 3rd St.
Pittsburg, KS 66762.
2. All aforementioned policies shall contain a blanket waiver of subrogation in favor of Certificate
Holder, and an additional insured endorsement naming Certificate Holder as Additional Insured (with
the exception of Workers’ Compensation and Employer’s Liability). All aforementioned policies shall
be primary and non-contributory with respect to any insurance carried by Railroad.
3. If any policies are purchased on a “claims made” basis, City hereby agrees to maintain coverage in
force for a minimum of three years and shall provide evidence of such coverage to Railroad, on an
annual basis, during this additional three-year period.
Other Requirements
1. All policies required shall be written by a reputable insurance company reasonably acceptable to Railroad or
with a Best’s Guide Rating of A- and Class VII or better and authorized to do business in the state(s) in
which City is conducting business.
2. City shall notify Railroad in writing at least thirty (30) days prior to any cancellation, non-renewal, and
substitution or material alteration to any of the aforementioned policies.
3. Failure to provide evidence as required shall entitle, but not require, Railroad to terminate immediately.
4. Acceptance of a certificate that does not comply with this document shall not operate as a waiver of City’s
obligations hereunder.
5. City is not allowed to have a self-insure greater than $250,000 without prior written consent of Railroad. If
granted by Railroad, any deductible, self-insured retention or other similar financial responsibility for claims
shall be covered directly by City in lieu of insurance. Any and all City liabilities that would otherwise, in
accordance with the provisions of this document, be covered by City’s insurance will be covered as if City
elected not to include a deductible, self-insured retention or other financial responsibility for claims.
6. If any portion of the operation is to be subcontracted by City, City shall require that the subcontractor shall
provide and maintain insurance coverage as set forth herein, naming Railroad as an additional insured, and shall
require that the subcontractor shall release, defend and indemnify Railroad to the same extent and under the same
terms and conditions as City is required to release, defend and indemnify Railroad herein.
7. Failure to provide evidence as required by this section shall entitle, but not require, Railroad to terminate this
Agreement immediately. Acceptance of a certificate that does not comply with this section shall not operate as a
waiver of City’s obligations hereunder.
The fact that insurance (including, without limitation, self-insurance) is obtained by City shall not be deemed to release or
diminish the liability of City including, without limitation, liability under the indemnity provisions of this Agreement.
Damages recoverable by Railroad shall not be limited by the amount of the required insurance coverage.
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Exhibit C
INDUSTRY TRACK AGREEMENT WITH CITY OF MILTON FOR
CARGILL FROM 2003
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Exhibit D
INDUSTRY TRACK AGREEMENT FOR CITY OF MILTON FOR
UNITED ETHANOL FROM 2005
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Agenda Item:
Meeting Date:
Presenter:
Department:
Conformance with
Strategic Plan:

Discussion and Possible Action Regarding a Developers Agreement for
the Journey Hills Subdivision
November 16, 2021
Al Hulick, City Administrator
City Administration
Affordability & Financial Stability
Safe, Inclusive, Welcoming Community
Diverse Opportunities for Fun and Life-Long Learning
High Performing Organization with Professional Staff
Environment for Business Success with Thoughtful Growth and
Development

Summary
On September 7, 2021, the Common Council approved a Developers Agreement for the Journey
Hills Subdivision located along North Janesville Street. Since that time, the Developer has asked
to change the name of the development group from Woodfield Homes, Inc. to Normington
Excavating Inc. This doesn’t change who will be developing, but does change the legal entity
responsible to conform to the Developers Agreement. Therefore, the Common Council will need
to “reapprove” the Developers Agreement with the new Development entities name.
Fiscal Impact
There will be no fiscal impact to the City of Milton for this approval.
Recommended Motion
The City Administration recommends approval of the Developers Agreement for the Journey
Hills Subdivision naming Normington Excavating Inc. as the legally responsible developer.
Attachments
 Developers Agreement

